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AM

NOTICE OF HEARING

PLEASE TAKE NOTICE that Defendant Sunoco Pipeline, L.P.”’s Amended Motion for

Summary Disposition will be brought on for hearing before the Honorable James M. Alexander,

in his courtroom, on Wednesday, October 8, 2014 at 8:30 a.m., or as soon thereafter as counsel

may be heard.

DATED: August 25, 2014 /s/Troy C. Otto (P67448)
Arthur J. LeVasseur (P29394)
FISCHER, FRANKLN & FORD
Attorneys for Defendant Sunoco Pipeline, L.P.
500 Griswold Street, Ste. 3500
Detroit, MI 48226-3808
(313) 962-5210
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DEFENDANT SUNOCO PIPELINE, L.P.’S
AMENDED MOTION FOR SUMMARY DISPOSITION

Defendant Sunoco Pipeline, L.P. moves this Court pursuant to MCR 2.116(C)(5) for

summary disposition of the claims asserted against it for the reason that Plaintiff lacks standing

and pursuant to MCR 2.116(C)(8) for summary disposition for the reason that Plaintiff has failed

to set forth facts sufficient to state a course of action with respect to this Defendant as more

further stated in the accompanying Amended Brief in support of this Motion.
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I. STATEMENT OF FACTS

On November 9, 1950 the State of Michigan issued a Permit to Construct and Maintain a
Pipeline to Defendant Sunoco Pipeline, L.P.”s (“Sunoco”) predecessor (Exhibit A) allowing it to
place an underground pipeline in what was then Bloomer State Park, Avon Township, Michigan.
Some 34 years later, in 1984, Avon Township was incorporated as the City of Rochester Hills
and in 1993 the State transferred ownership of the state park to the City.

In 2012, Sunoco began preliminary work on a project to replace the existing 8"
underground pipeline with a new 8" pipeline to be used to transport liquefied petroleum gas
products from Pennsylvania through Ohio and Michigan to Sarnia, Ontario. Exhibit B. In
September, 2013 the City and Sunoco entered into a Right of Entry Agreement. Exhibit C. Its
terms included an acknowledgment that Sunoco had the right to construct, maintain and replace a
pipeline through the park property under the 1950 Permit and provided that once Sunoco finished
construction of the replacement pipeline the City would execute “an Easement Agreement or
similar document that will reflect the “as-built’ location of the pipeline to be installed pursuant to
this Agreement that will be of equal width as the Permit now in place and contain terms and
conditions similar to the existing Permit.” Exhibit C. The agreement further provided that
Sunoco would use a horizontal boring construction method. This allowed the pipeline to be
inserted into a horizontal tunnel located below the surface without the need to deploy heavy
construction equipment to dig a trench through the park and bury the pipe. The boring of the
tunnel and insertion of the pipe was done from pits located well outside the park itself and the
work was completed in a matter of a few weeks. The replacement pipeline was put into

commercial use in October, 2013 and currently carries approximately 26,400 BPD (barrels per
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day) of ethane, a liquefied petroleum gas product which is ultimately transported to Sarnia,
Ontario.

In accordance with the terms of the 2013 Right of Entry Agreement, on April 8, 2014, the
City executed a “Pipeline Right-of-Way Easement” (Exhibit D) with a legal description that
reflects the actual location of the replacement pipeline. The description provides for a 25 foot
easement that follows the same path as the 1950 Permit at the southerly property line but
diverges slightly to the south as it approaches the northeast property line. The reason is simply
because the boring equipment used to create the below-grade horizontal tunnel where the pipe is
inserted cannot make a sharp turn. Hence a change in direction between boring pits, which may
be a mile apart, must be accomplished through a gradual curve.

On May 15, 2014 Plaintiff filed a Complaint for Declaratory Relief naming the City of
Rochester Hills and Jordan Development Company as Defendants. The Complaint challenged
the City’s decision to lease mineral rights located under several city parks. On June 25, 2014
Plaintiff filed a First Amended Complaint for Declaratory Relief which added Defendant Sunoco
as a party and sought a declaration that execution of the 2014 Pipeline Right-of-Way Easement
document by the City constituted a “sale” of a portion of Bloomer Park and that such action was
unauthorized absent voter approval under Section 11.8 of the City Charter and MCL 117.5(1)(e).
Amended Complaint q 32(e), 36, 43.

II. STANDARD OF REVIEW

A motion to dismiss for lack of standing is brought pursuant to MCR 2.116(C)(5). Jones
v Slick, 242 Mich App 715, 718, 619 NW2d 733 (2000). In reviewing a motion for summary
disposition pursuant to MCR 2.116(C)(5), the Court must consider the pleadings, depositions,

admissions, affidavits, and other documentary evidence submitted by the parties. Aichele v
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Hodge, 259 Mich App 146, 152, 673 NW2d 452, 457 (2003). A motion for summary disposition
under MCR 2.116(C)(8) tests the legal sufficiency of a complaint. Wortelboer v Benzie, 212
Mich App 208, 537 NW2d 603 (1995). All well-plead factual allegations are considered true
and construed in a light most favorable to the nonmovant. Wade v Dept of Corr, 439 Mich. 158,
483 NW2d 26 (1992).
III. ARGUMENT

A. Plaintiff Lacks Standing to Challenge the
Validity of Defendant Sunoco’s Pipeline Easement.

Plaintiff Don’t Drill the Hills, Inc. (“DDTH”) is a Michigan non-profit corporation with
its registered office located in Port Huron, Michigan. Exhibit E. It is organized on a non-stock
directorship basis. 1d. While Plaintiff alleges that some members of the corporation are
residents of Rochester Hills, Plaintiff has not alleged (i) that its bylaws even provide for
members, (i1) described what the bylaw qualifications are for membership, (iii) identified any
individual resident of Rochester Hills who may qualify as a member under its bylaws, or (iv)
identified what interest any such person may have in the property that is the subject of this
action. A corporation organized on a directorship basis may or may not have members but in
either case the members have no voting rights. MCL 450.2305.

Standing is the legal term used to denote the existence of a party's interest in the outcome
of the litigation and that will assure sincere and vigorous advocacy. Allstate Ins Co v Hayes, 442
Mich. 56, 68, 499 NW2d 743 (1993). One cannot rightfully invoke the jurisdiction of the court
to enforce private rights, or maintain a civil action for the enforcement of such rights, unless one
has in an individual or representative capacity some real interest in the cause of action, or a legal

or equitable right, title, or interest in the subject matter of the controversy. Bowie v Arder, 441
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Mich 23, 42-43; 490 NW2d 568, 577 (1992). To have standing, a plaintiff must demonstrate a
legally protected interest that is in jeopardy of being adversely affected and must allege a
sufficient personal stake in the outcome of the dispute to ensure that the controversy to be
adjudicated will be presented in an adversarial setting that is capable of judicial resolution.
Generally, a plaintiff shows a personal stake in a lawsuit by demonstrating injury to the plaintiff
or the plaintiff's property. Taylor v Blue Cross/Blue Shield of Michigan, 205 Mich App 644,
655-656; 517 NW2d 864, 870 (1994).

It is well settled that all disgruntled citizens do not automatically have standing to sue a
public body. Traditionally, a private citizen has no standing to vindicate a public wrong or
enforce a public right where he is not hurt in any manner differently than the citizenry at large.
Rather, demonstration that a substantial interest of the litigant will be detrimentally affected in a
manner different from the public at large must be shown. Detroit Fire Fighters Ass'n v City of
Detroit, 449 Mich 629, 633, 537 NW2d 436, 437-438 (1995). A cause or right of action does not
arise for the refusal to perform a public duty which does not inflict special injury on plaintiff.
Inglis v Public School Emp Retirement Bd, 374 Mich 10, 12-13: 131 NW2d 54, 55 (1964). “It
has become the settled policy of this court to deny the writ of mandamus to compel the
performance of public duties by public officers, except where a specific right is involved not
possessed by citizens generally.” Id.

Here, Plaintiff has not established that it or any individual who may be a member of the
corporation has any substantial interest that will be detrimentally affected by a slight
modification to the legal description contained in the pipeline easement that has been in place
since 1950. In essence, Plaintiff is attempting to challenge Sunoco’s interest in real property but

is itself a complete stranger to the title of the subject property. A plaintiff must assert his own
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legal rights and cannot rest his claim to relief on the rights or interests of third parties. Barclae v
Zarb, 300 Mich App 455, 483; 834 NW2d 100 (2013). Moreover, if Plaintiff were asserting a
property interest in the subject parcel inconsistent with Sunoco’s easement, its proper remedy
would be to commence an Action to Determine Interests in Real Estate pursuant to MCL
600.2932 and MCR 3.411. The fact that it has not is tantamount to an admission that Plaintiff
has no substantive interest in the parcel of real estate that is the subject of the easement at issue.

In Killeen v Wayne County Civil Service Commission, 108 Mich App 14, 19-20; 310
NW2d 257, 260 (1981), the Court found no standing where the plaintiff had failed to set forth in
the complaint any allegations whereby his rights as a private person had been interfered with in a
manner distinct from the public at large. The Court stated that absent such allegations, a private
person has no standing to institute proceedings to redress grievances on behalf of the public at
large. Quoting from Home Telephone Co v Michigan Railroad Comm, 174 Mich 219, 224, 140
NW 496 (1913), the Court stated that public grievances must be brought into court by public
agents and not by private intervention.

We think it is well settled in this State that grievances which afflict the

community must be redressed by those to whom the law has intrusted the duty of

interference. Such has been the rule of law in this State for many years. Miller v.

Grandy, 13 Mich. 540. It was there held that private persons could not assume to

themselves the right to institute proceedings in chancery to redress grievances on

behalf of the public. They can only proceed where their individual grievances are

distinct from those of the public at large, and such as give them a private right to

redress.

Id.
The Amended Complaint does not identify any special injury to DDTH and merely

asserts that it has members and that some of them live in Rochester Hills. Such allegations are

insufficient to establish standing to pursue a claim that seeks to adjudicate the extent of Sunoco’s
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property interest in a parcel of land owned in fee by the City. Under these circumstances,
summary disposition in Sunoco’s favor is mandated pursuant to MCR 2.116(C)(5).

B. Plaintiff has failed to allege facts that would require the City to
seek voter approval prior to executing a replacement pipeline easement.

Plaintiff concedes that since 1950 Sunoco or its predecessors in interest have had a
pipeline easement allowing it to construct, maintain and replace an underground pipeline that
crosses Bloomer Park. Amended Complaint §24. Plaintiff further concedes that the legal
description of the easement contained in the 2014 document is congruent with portions of the
1950 easement description. Id. Nevertheless, the crux of Plaintiff’s Amended Complaint is that
because it does not align perfectly with the legal description contained in the 1950 Permit, the
execution of the 2014 document constituted a “sale” of part of Bloomer Park without voter
approval in violation of the City Charter.

First, the 2014 document amounted to, at most, a minor modification to an existing
easement held by Sunoco and not the sale of the park or part of the park. The existing easement
already allowed a pipeline to be located within the boundaries of the park property and the
purpose of the 2014 document was simply to align the description of the easement with the
physical location of the replacement pipeline. The fact that the replacement was installed using
modern techniques that permitted the pipeline to be placed within a tunnel without disturbing the
surface was actually a significant benefit to the park. Simply aligning the legal description with
the path of the horizontally bored underground tunnel that resulted from the technical limitations
of the underground machinery used to preserve the surface area of the park itself can hardly be
characterized as a sale of park property. The alternative was to bring heavy equipment into the
park itself and dig a long trench across the entire park from the southern to the northeastern

boundary lines then bury a replacement pipe within the confines of the easement as described in
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the 1950 Permit. The fact that the City did not insist on that course of action should be
applauded by Plaintiff, not condemned, but in any event the Plaintiff’s attempt to characterize the
2014 document arising out of the 2013 replacement of the pipeline as a sale of park property has
no merit. Under Plaintift’s theory, the City would be precluded from relocating rights of way for
water, sewer, gas, electric or telephone lines within the park without voter approval where doing
so would open up additional areas to recreational use. This defies common sense.

Second, Plaintiff simply ignores the express language of Section 11.8.2 of the City
Charter that creates an exception to the voter mandate for uses of a park that pre-date the
effective date of Section 11.8. Plaintiff’s Amended Complaint acknowledges that Section 11.8
of the Charter became effective on November 8, 2011. Plaintiff’s Amended Complaint 7.
While Plaintiff relies on the language of Section 11.8 that precludes the City from selling or
converting city parks and open spaces to “another use not directly or incidental to public
recreation or conservation” unless approved by a majority vote of the electors, Plaintiff simply
ignores the exception adopted at the same time. Specifically, Section 11.8.2 states, in pertinent
part, that “[t]he existing use of a park or open space on the effective date of this section shall be
considered to be a lawful use for the particular property”. Thus any non-recreational use made
of Bloomer Park on November 8, 2011 remained a lawful use of the park thereafter without any
requirement for voter approval.

When reviewing the provisions of a home rule city charter, Courts apply the same rules
that apply to the construction of statutes. The provisions are to be read in context, with the plain
and ordinary meaning given to every word. Judicial construction is not permitted when the
language is clear and unambiguous. Courts apply unambiguous statutes as written. Barrow v

City of Detroit Election Comm’n, 301 Mich App 403, 413-414 (2013). Here, given that
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Bloomer Park has been used for a pipeline since the 1950s, which predates not only the 2011
Charter amendment but also the City’s inception and the date the City acquired the park from the
State of Michigan, and the Charter provision expressly provided that any use of the park on
November 8, 2011 remained lawful, the City was free to agree to allow a replacement pipeline to
be constructed within the park boundaries without the need for prior voter approval. While the
legal descriptions in the 1950 Permit and 2014 Pipeline Right-of-Way Easement are only in part
identical, it is not the legal description of the easement but the use of the park for a non-
recreational purpose that is addressed by the Charter and, therefore, germane to the issue.
Because the park was being used for an underground pipeline, clearly a non-recreational or
conservation purpose, before November 8, 2011 no voter approval was required for the City to
execute the 2014 pipeline easement. The 2014 document did not change the existing use of the
park and certainly did not adversely affect the use of the park as a park in any material way from
how it had been used before that document was signed.

In short, Plaintiff has identified no language in Section 11.8 or any other part of the
Charter that required the City to obtain voter consent before entering into the 2013 Right of
Entry Agreement that allowed Sunoco to replace its existing underground pipeline with a new
one. Nor has Plaintiff identified anything that would preclude the City from executing a
document to align the legal description of the pipeline easement with the actual physical location
of the replacement pipeline.

Finally, Plaintiff has not explained how the soil below the surface where the pipeline is
located constitutes a “park” for purposes of Section 11.8 of the Charter. This subsurface area is

simply inaccessible for any normal recreational purpose.
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Accordingly, Plaintiff has failed to state a cause of action with respect to its claim that the
City acted without authority and in violation of Section 11.8 of the City Charter in executing the
2014 Pipeline Right-of-Way Easement.

C. The execution of a replacement pipeline easement is not the sale of a
park within the meaning of Michigan Compiled Laws Section 117.5(1)(e).

Plaintiff’s alternative theory is that the execution of the 2014 Pipeline Right-of-Way
Easement constituted a sale of a part of Bloomer Park without voter approval contrary to MCL
117.5(1)(e), which states that a city does not have the power “to sell a park, cemetery, or any part
of a park or cemetery, except where the park is not required under an official master plan of the
city”. By definition, an easement is a non-exclusive right to use the property of another for a
particular purpose. It is wholly distinct from a right to occupy and possess the land as does the
fee owner. Michigan Dept of Natural Resources v Carmody-Lahti Real Estate, Inc., 472 Mich
359, 378-379; 699 NW2d 272, 284 (2005).

“An easement is a right which one proprietor has to some profit, benefit or lawful

use, out of, or over, the estate of another proprietor. * * * It does not displace the

general possession by the owner of the land, but the person entitled to the

easement has a qualified possession only, so far as may be needful for its
enjoyment.”
Id. at 379, fn.39 quoting from McClintic-Marshall
Co v Ford Motor Co, 254 Mich 305, 317; 236
NW 792 (1931).

Furthermore, an easement may be created in a number of ways that have nothing to do
with a sale of the property that is the subject of the easement. An easement may be created by
express grant or reservation within a written document or by operation of law. Forge v Smith,
458 Mich 198; 580 NW2d 876 (1998). If the legislature had intended to preclude a city from

either creating a new easement or modifying an existing easement in, over or under a park it

could have stated so plainly. It did not. Under the maxim of “inclusio unis est exclusio

10
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alterius”, the statute clearly applies only to a sale of park property and cannot be construed to bar
the City from granting easements or rights of ways for utilities or other purposes that do not
interfere with the use of the park by the public. Nor can the prohibition on the sale of a park be
construed to preclude a minor modification to an existing pipeline easement in connection with
the replacement of the original pipeline.

In addition, the statute relied upon by Plaintiff does not contain a general prohibition on
the sale of any park property. To the contrary, by its terms it only prohibits the sale of a park, or
a part of the park, where the subject of the sale is a park “required under the official master plan
of the city.” MCL 117.5(1)(e). Normally, the owner of the surface rights also owns the
subsurface rights but it is clear that under Michigan law they may be divided and held by
different owners. In fact, by the common law several sorts of estates or interests, joint or several,
may exist in the same fee; one person may own the ground or soil, another the structures on the
land, another the minerals beneath the surface, and still another the trees and wood growing on
the land. Rathbun v State, 284 Mich 521, 534; 280 NW 35, 40 (1938).

Hence, because each can be separately owned and conveyed, unless the official master
deed addresses and requires the subsurface where the pipeline is actually located to be deemed
part of the park, MCL 117.5(e)(1) cannot and should not be construed to preclude the City from
modifying an existing easement to place a structure below the surface where the structure will
have no material impact on the use of the park for park purposes. Plaintiff has not alleged that
the City’s master plan addresses subsurface rights or that the official master plan requires the
subsurface area to be designated as a park. Absent same, the City is not encumbered by the
limitations of MCL 117.5(e)(1) in how it deals with its legal interest in the property and was free

to execute both the Right of Entry Agreement to allow replacement of an underground pipeline

11
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using a horizontal boring method and the Pipeline Right-of-Way Easement to align the legal
description of the easement with the actual location of the pipeline without voter approval. See
Nash v City of Grand Rapids, 170 Mich App 725; 428 NW2d 756 (1988). (Existing park not
required under City’s master plan could be sold without voter approval.)

D. There is no private cause of action under
the City Charter or Home Rules Cities Act.

Rather than restate the same, Sunoco concurs and incorporates the arguments asserted by
the City of Rochester Hills and Jordan Development Company, LLC that there is no private
cause of action conferred to individuals or non-profit corporations under the City Charter or the
Home Rule Cities Act. See Lansing Sch Ed Ass’n v Lansing Board of Education, 487 Mich 349,
372; 792 NW2d 686 (2010). Further, Section 12.4 of the City Charter expressly states that the
sole punishment for violation of the City Charter is a $500 fine and a misdemeanor. As such,
Plaintiff’s Amended Complaint fails to state a proper cause of action.

IV.  CONCLUSION

Summary Disposition should be granted to Defendant pursuant to MCR 2.116(C)(5)and
(8). Plaintiff does not have standing to pursue its claims that voter approval was required under
the City Charter or state law before the City could execute a pipeline easement document that
made minor changes to the legal description of an existing Sunoco pipeline easement. In
addition, even if standing did exist, Plaintiff has failed to state a cause of action by failing to set
forth facts sufficient to establish that the 2014 easement document constituted a sale of part of
Bloomer Park or a conversion of Bloomer Park to a new non-recreational use such that voter
approval was required under the City Charter. Finally, Plaintiff has failed to set forth facts
sufficient to demonstrate that the 2014 easement document constituted a sale of a park required

by the official master plan such that voter approval was required under state law.

12
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V. RELIEF REQUESTED
Wherefore, Defendant Sunoco Pipeline, L.P. requests the Court grant it Summary
Disposition with respect to Plaintiff’s claims against Defendant Sunoco Pipeline, L.P. pursuant

to MCR 2.116(C)(5) and (8).

DATED: August 25, 2014

[s/Troy C. Otto (P67448)

Arthur J. LeVasseur (P29394)

FISCHER, FRANKLN & FORD

Attorneys for Defendant Sunoco Pipeline, L.P.
500 Griswold Street, Ste. 3500

Detroit, MI 48226-3808

(313) 962-5210
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which may srise %o mevchantal
operationd under thie permit,
to Ye stcertained snd detsrmine

emount poid as indiceted sbove cover-
neal rod, sgrees to Pay any demages
ie timber or forest growth, or any improvements by
Said damagus, 1f noj mutually egreed upon, ere
d by three disinterested Persons, one thereof to
be apnointed by said Grantor, ita TUCCEITOrS OT assignm; one oy the Orsntee,
its successors or assigns, and the third by the two eppointed as aforeseid: and
the sward ot such thres persons shall be final end conclusive,

3. At btne option of the Grantor, all or any pert of the forest products
b W the Grantee hereunder shell be the property of the Grantor snd shall be
eat #nd niled or decked as direched by the frentor's muthorized repregentatives,

wrovided, however, the Orentes shall net ha chorged dameges for such farest
products tlaimed by the Grantor.

4. Permittee and its employees sholl take all reascnable precautions to

ghall ceuse no unnecessary damage o forest

and shall be responsible and liable for any damages
to state property. .

250 |

5. A1l brugh or refuse resulting frem operations under this permibt shall

Betora
tain the required mer—

TOLBDO-BARINS Ling
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&, Crantee shall bu

1y 88id pipe line wherever Necessary g0 as not to
interfere witgh pogsible ¢

ultivetion or Grantor's use of the land,

7+ This right herein granted. shall continue in full force and affesct
for as long a time s the pipe line ig u

: aed for its intended purposs, snd et
such time that ftg use ig discontinued, thia permit shall become null ang
vold. The Grantee ghall, :

upon. sbandonment of the right herein grented, lesve
the premises in b condition salisfactory to the Granfor.

8. It is vnderstood thab any relocation of the pire line constructed
under thig nermit will require tha #oprovel of the Department of Conservation.

IN¥ WITNEZS9 WHEREOF, The Grantor, by its Director, has hereunto af-
fixéd its neme and gesl this Btk day of _ Hovember

v A De 1950 .
Sipned and acknowledged in presence of . DEPARMYENT OF CONSERVATION
Vi / 7 YOR THD STATE CF MICEIGAN

L et ¥, .

S A N ,
M%‘_ﬂ‘_ . PL,{»'J,}JHQ'fimegt;er, Diractoy
Colleen R. Beyer

e o o e e

STATE OF MICHIGAN}

} ss.
COUNTY OF INGHAN )

. On thig 2lgt __ day of November v A D 1980 , before me g
¥otary Public in end for said county personally sppeared P. J. Heffmaster,
Director of the Department of Congervation for the State of Miochigen, to me
known te he the same persen who executed the within inetrment, and who
acknowledged the same o be hig free 8¢t and deed and the free act and doed of
the Department of Conservation for the Stete of Michigan in vhoss behalf he

__acts¢ .
ZJoé‘Seph D, Stéphangky, f
Wotary Publie

» Inghem Gounty,

Michigen
My Commission Expirest Jenuery 12, 1954,

contacted relative to opermtions
wader this permit im: .

George MoGlurae, Hochester-Utica Recrestion Area, 53 Eemlin Road, R # 3,
Utica, Michigen.
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p- Sunoco Logistics

safety-and reliability

Qwners
Generai Information:
# Existing 8-ineh pipe to be repldaced by new 8inch plpe with external EBE {Eusion Bonded Epoxy;
coatin

v -Pipelme shigs - [PG (Liquefied Petrolenm Gas) pradurts suchas ethané as part of the larger
Mariner West system,
*  Bdent of wark - Approximately 9-mile sectionbetwizen Rte 59and 26 Mile Rd, along existifig

E ]
o -
* Restcratian-ﬂf Iartd withm thes pipeiine repiacement ares wdl mclude fences, sad, and the repair
of other property.
Schedule:

»  Project Duration ~ May thra uly 2013

»  Typical Work Days.f Houts— 7 Days:a week, 67:00—~ 17:00

s  Site Duration— Max one week per site {per gropertyl but anticipate miuich faster. RestGration
crew shall follow niot.more than a week behind.

General Pipeline Replacement Approach:

Thie pipeline will be replaced along the route fafiawmglneal state,and Federa) permlttmg réguirements
and regutationis along the 9-mile stretch us 1 ' e it Invall cases, Suroco Logisties
shall take every messure pessibleto keep work activities hm:ted toths 40-foot r:ght of way as defined
by the existing easements with property owiers

OpénTrench Méthod:

- way shall be evaluated by the Right af Way
 appropriate resolution.

. |

.

ganstraction en’erances, straw bale run off'flltratmn, storrn wate'r mlet f‘Etratlon f lsciation,
street sweeping, dust control,

+ Construction workers and equiprtent shall remain within right of way / safety fence corridor
orily.
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> Sunoco Logistics

e Sunoca chgEStICS sha1¥ take everymeasure possible to: prﬁtect each property from damage

] -Iacatlons ﬂnly} baggecl and properly dssposed of offsite,
5 3 c!"fram site

o & 8 b 8

stébﬂlzat:en and-seedmg and mulehing,

Small Road Bdi‘éinﬁétﬁbdolagy‘-

the sarixe_. time puih_ng ris daealpn of \pﬁiiﬁe-dirécﬂy be_h_iﬁd-:,iff réiiféﬁi"ng_—.ﬁl‘_ﬁél’iﬁéfiﬂz;s-‘aﬁie-I'é‘;cafibm
e Thepips shall be weldedto-the adjacent new pipe as required and x-rayed. Trenchfecations
shall be backfilled and stabilized.

Horizon'tal Directional Drill-(HDD) Bore Methutlology:

Fypical site safaty and envirsnmental fedicing / preparation as previously listed.
HDD:{Hotizontal Directional Drilf) equipment shall be set upon ane end of the bore section.
The pipe shall be faid out, welded together, welds: x:rayed and we;id area coated on the othiar
side m‘ the borasectten

e Trench lacatmns shali he backfilietf anﬂ.;tébthzed as previoisly mentioned.
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MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

FILING ENDORSEMENT
I~
(5] _ L : -
T This is to Certify that the ARTICLES OF INCORPORATION - NONPROFIT
= ' | - for
:g DON'T DRILL THE HILLS, INC,
% 1D NUMBER: 71548
ﬁ( received by facsimile iransmission on Aprll 23, 2014 Is hereby endorsed.
E Filed on A,br!l 24, 2014 by the Adminisirator.
%I'E)
4
c
5
lg

— T Received for Filing Oakland

This document Is eflective on the date flled, unless a subsequent effective date within 90 days afier
recelved date Is siated In the document.

In testimony whereof, | have hereunto set my
hand and affixed the Seal of the Department,
in the CRty of Lansing, this 24th day

of Aptil, 204,

"f‘"'

o o Alan J, Schefke, Direcior _
Sent by Facsimile Transmission Corporations, Securltles & Commercial Licensing Bureau
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13 o - : . .
CSCLICD-502 (Rev., 4114)

b

MIC H!GAN DEPARTMENT OF LECENSING AND REGULATORY AFFA]RS
CORPORATIONS SECURITIES & GOMMERCIAL LIGENSING BUREAU
' Dale Recehred '
This document is effec![va oni the dale filed, unlass a
subsaquent effactive date within 90 days after recalved
date Is stated In'the dcn::ument
Nama ' ' '
Timothy J. Lozen
Address 7 i
511 Fort Street, Suite 402 ) .
City ' - ' State ' ZIP Code
‘| Port Huron, Mi 48080 : . VEEFEC-TIVE DATE:

d_f(j_f’"l:"'l ling OakiandCi

fa Docummt will be returred to the name and address you enterabove, g&;}
if lait blank, document witl be returned to the raglstered office, ==

ARTiCLES OF INCORPORATION
For use by Domestic Nonprofit Corporations
{Please read information and instructions on the last page)

Pursuant fo the provisions of Act 1 62 Public Acts of 1982, the undersrgned corporatfon executas the following Amcies

ARTICLE |

The name of the corporation Is:

Don't Drill the Hills, Inc.

ARTICLE Il

The purpose or purposes for which the corporation is orgamzed are:
Taking actions to oppose ¢il and gas drilling and leasing In andfor by the City of Rochester Hills and related actlons

"ARTICLE i}

Nonstock -

1, The corporation is crganized upon a
{8tock or Nonstock)

basis,

2. If organized on a stock basis, the total humber of shares which the corporation has authonty toissue is

If the-shares are, or are to be, dlvlded fnto
classes, the des:gnataon of each class, the number of shares in each class, and the relative r:ghts preferences and
fimitations of the shares of each class are as follows:

04/23/2014  11:06AM (GMT-04%:00)
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ARTICLE I (cont.) _

3. a lf organlzed on & nonstack basis, the descnptnon and value of it real property assets are: (if none, insert "none“)
None ' -

b. The'descriptidr{ and vaiue of its personal prqpérty assets are: (if none, Insertnone”)
' Nore ' o |

c. The corporation is to be fi nanced under the follow:ng general plan;
Contributions by supporters of the corporatlcn

d. The corporation is organized on a Dzrectorship basls, -
. C (Memberahip of DIrectorsh!p)
ARTICLE IV
1. The name. of the resident agent at the registered office is:
Timothy J. Lozen
2. The address of Its-registered office in Michigan is:
~ 511 Fort Strest, Suite 402 Port Huron . Michigan 48060
(Straet Address) R Ciy) ' ZIP Code)
3, The mailing address of the registered office in Michigan if different than above:
i . ,Michigan _—_________
_ (Btreet Address or PO Box) . 7 {City) {ZIP Code)
ARTICLE V |
The name(s) and address{es) of the incorporator(s) is (are) as follows:
* Name . Residence or Busiress Address
Timothy J. Lozen ’ 511 Fort Street, Slife 402, Port Huron, M1 48060

04/23/2014 11:06AM (GMT-04:00)
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i Use space below for additional Articles or for continuation of previous Articles, Please identily any Arficle being continued or
i added. Aftach additional pages if needed. : . _ '

ARTICLE VI

No mempber ofthe board of directors of the corporation who is & volunteer director, as that term is defined in the Act, ora
volunteer officer shall be personally liable to this corporation of its mermbers for monetary damages for 8 breach of the
diréctor's or oficer's fiduciary duty; providéd, however, that this provision shall not elminate or limit the liability of a director
or officer for any of the following: - N . R . . ,

1. & breach-of the director's or officer’s duty of loyaity to the corporation;

2. acts or omissions. not in good faith or that involve intentional misconduct or a kowing violation of law;

3. a violation of ssction 551(1) of the Act, - R . :

4, a iransaction from which the director or officer derived an improper personal henefit

5. an‘act or omission ocourring before the filing of these articles of incorporation; or

6. an act or amission that is grossly negligent. o . _ . _

it the Act is amended afier the filing of these artictes of incorporation to authorize the furtther elimination or limitation of the
liability of directors or officers of nonprofit corporations, the liability of members of the board of directors or officers, in
addiion to that described In Article VI, shall be éliminated or limited to-the fullest extent pemmitted by the Act as so
amended., Noamendment or repeal of Article VI shall apply to or have any effect an the liability or alleged liability of any
member of the board of directors o officer of this corporation for or with respect to any acts or omissions occurring before
the effectlve date of any such amendment or repeal. ' :

1.9/

o W ek ARA_AA_ . D=7
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ARTICLE Vil ’ , _ ' :
The corporation assumes the liability for all acts or omissions of a volunteer If all of he following conditions are met:

. 4. The volunteer was acting or reasonably believed he or she was acting within the scope of his or her authority.
. 2, The volunteer was aciing.in good faith. : -
3. The volunteer's conduct did not amount to gross negligence or willful and wanton misconduct.
4. The volunteer's conduct was not a tort arising ‘out of the ownership, maintenance, or use of a motor vehicle for which tort
liability may be imposed as provided in section 3135 of the Insurance Code of 1956, 1958 PA 218, MCL. 500.135.
These Articles of Incorporation are signed by the incorporator on April . 2014,

4-AUG

~County Clerk 201

220d___day o Apri 2014

I, (We), the incorporator(s) sign my (ou) name(s) this
w ,@;\%2)9{/\\

" —
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

DON’T DRILL THE HILLS, INC.,
a Michigan nonprofit corporation,

Plaintiff,
Case No. 14-140827-CH
v.
HON. JAMES M. ALEXANDER
CITY OF ROCHESTER HILLS,
a Michigan municipal corporation,
JORDAN DEVELOPMENT COMPANY,
LLC, a Michigan limited liability company;
and SUNOCO PIPELINE, L.P., a Texas
limited partnership,

Defendants.
/

Timothy J. Lozen (P37683) John D. Staran (P35649)
Matthew C. Lozen (P73062) P. Daniel Christ (P45080)
LOZEN, LOVAR & LOZEN, P.C. HAFELI STARAN & CHRIST, PC
Attorneys for Plaintiff Attorneys for City of Rochester Hills
511 Fort Street, Suite 402 2055 Orchard Lake Road
Port Huron, MI 48060 Sylvan Lake, MI 48320-1746
(810) 987-3970 (248) 731-3080
Michael A. Cox (P43039) Arthur J. LeVasseur (P29394)
Dan V. Artaev (P74495) Troy C. Otto (P67448)
THE MIKE COX LAW FIRM, PLLC FISCHER, FRANKLIN & FORD
Attorneys for Jordan Development Attorneys for Sunoco Pipeline, L.P.
17430 Laurel Park Drive North, #120-E 500 Griswold Street, Ste. 3500
Livonia, MI 48152 Detroit, MI 48226-3808
(734) 591-4002 (313) 962-5210

CERTIFICATE OF SERVICE

It is hereby certified that on August 25, 2014, Defendant Sunoco Pipeline, L.P.’s
Amended Motion for Summary Disposition, Brief in Support, Notice of Hearing and this
Certificate of Service were electronically filed with the Clerk of the Court using the Odyssey
system which will send notification of such filing to: TIMOTHY J. LOZEN, MATTHEW C.
LOZEN, MICHAEL A. COX, DAN V. ARTAEV, JOHN D. STARAN and P. DANIEL
CHRIST.

/s/Troy C. Otto (P67448)
FISCHER, FRANKLN & FORD
500 Griswold Street, Ste. 3500
Detroit, MI 48226-3808

(313) 962-5210




